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Title of the Presentation:

Features of Moderation in Applied ljtihad According to the Maliki School Through the Principle
of “What Has Been Practiced”

Abstract:

Moderation is a term whose meanings make it present across all branches of Islamic law. It is a
description of the Sharia itself, a quality that embodies upright conduct, and a characteristic closely
tied to sound intellectual methodology. Anyone who reflects deeply on the foundations and branches
of the Sharia will realize that they revolve around moderation and justice, and that its general and
specific rulings indicate these meanings.

Among the most prominent schools that adopted and applied the method of moderation and justice—
both theoretically and practically—is the Maliki school. It became known for moderation and justice in
its principles, maxims, and objectives. Among the distinctive principles embraced by the Malikis, which
form part of the unique evidentiary foundations of their school, is the principle of “what has been
practiced”, which they relied upon in formulating and applying rulings to the practical cases people
encountered.

The concept of “what has been practiced”—also referred to as applied jurisprudence, figh al-
‘amaliyyat, or al-majariyyat—is closely related to ijtihad, particularly in the derivation of rulings for new
occurrences. It responds to the objectives of Sharia by achieving benefits, preventing harms, removing
hardship, and realizing the moderation and justice entrusted to the noble law.

From this perspective came the topic of this modest research paper:

“Features of Moderation in Applied ljtihad According to the Maliki School Through the
Principle of ‘What Has Been Practiced’.”

Its aim is to explore the features of moderation within Maliki ijtihad through the application of this
principle, which is rooted in the Maghrebi Maliki environment and is largely unknown among Eastern
scholars. Applied ijtihad in the Maliki school is a flexible method that allows the application of legal
rulings to new developments. It relies on magasid-based reasoning and the consideration of public
interest and custom. This is clearly reflected in the principle of “what has been practiced,” which
serves as a practical embodiment of the moderation, justice, and flexibility the Sharia intends in the
application of its rulings. This makes Maliki jurisprudence dynamic and capable of keeping pace with
the developments of the modern age.

The significance of this topic lies in highlighting the role of the Maliki school in promoting moderation,
both in its theoretical foundations and in practical application, through harmonizing legal opinions with
the realities people live. This serves the objectives of fostering unity, alleviating hardship, and avoiding
division and discord.

The central problem of this research can be formulated as follows:

What is the relationship between the principle of “what has been practiced” and the concept of
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moderation in the Maliki school? And what are the features of this moderation in the applied
ijtihad of its jurists?

The objectives of this research include uncovering an important aspect of moderation within the Maliki
school, and shedding light on part of the efforts of Maliki scholars in rejecting extremism and upholding
moderation through the consideration of “what has been practiced.” This moderation is reflected in
adopting this principle by:

e avoiding excessiveness through rigid adherence to the predominant or famous opinion even
if it leads to loss of benefit or causes hardship;

e and avoiding negligence by contradicting the predominant or famous opinion out of personal
desire or without a strong justification, or by inventing new views that contradict the texts or
conflict with the objectives of the Sharia.

This moderation contributes to social stability by unifying fatwa based on what has been practiced,
strengthens intellectual security by narrowing pathways of disagreement, and protects society from the
stagnation caused by excess and the deviation caused by negligence.

Keywords: ljtihad, Maliki School, What Has Been Practiced, Moderation.
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