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Abstract

The aim of this research is to show one of the most controversial
approaches of <Elfikh> which is not use <Elhadith> being afraid of
its obligation.

That s why it is worth clarifying everything related to this approach
and its position. Idevoted a preliminary section to precise
terminologies and some. concepts relevant to the tewic throughout
three chapters. the first chapter ‘azalt with “the definition of
<Summa>, Hadith, khabar and trace. Besides, identifying the ways
of Elkhabar and science which serves. the second chapter talked
about <Elfetwa> method of Imzin Malik.

In the third chapter | intanded to show how Elmalikia use or apply
Elhadith. we can suimmarize this section as follows:

1— Summa, Hadith, information and trace are synonyms whereas
others consider that <Sunna> as a general term that covers all other
aspect. that s way Elmalikia adds the compassions fatwa, matters,
the deeds of people of <Elmadina> and their rituals.

2 - Imam malik was the first to classify and apply elfetwa as it
appeared in his book <Elmowata>. If he has a saying which is the
opposite of a true Hadith he is doubtlessly excused to let it.

3 - the proved Hadith of Imam Malek is the authentic Hadith.
In addition the transmitted Hadith and the accepted Hadith which
are famous , provided that they are protected from copying or being
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related to the matters of decision makers situation stories or case of
emergency.

4 — Elmalikia approach presents some origins of single news
in dealing with <Sunna>. For example, the total quranic origin or the
work of people belong to <Elmalikia> relying o transmitting and
narrating, also preferring measurement <Elkiayass> on single
information to analogical deduction. What is mentioned is attached
to analogical deduction . the rule which is related to an absolutes
origin and here , the transmit ion is different from Imam Malek when
he doesn’t let the Hadith only to a strong opposite such as. The
book or the acts of people of <Elmadina>. He probably gathered
between Hadith and the supported analogical deductions .

However, the executed rules, Imam Malik classified them in
streams of Fikh . Among them, the gates of worships so did he
arrive to put the information of single? Did he let some desirables
being afraid that the public would consider it obligatory has a base
from <Shariah> ? the answer of this question is the key of this
research . so, | devoted a theoretical section for it entitled " the
approach of mot using the Hadith being afraid of its obligation". The
first part is concerned with the definition of preservation approach
being also afraid of its obligation . In the second part , however , |
dealt with the proofs of those who say that not using the Hadith
being afraid of its obligation is permitted .

In the third research evidence addressed the objectors on
course to leave work to speak of the belief that it is obligatory
reserves with the discussion and check, then this chapter concluded
by saying chosen in this matter, and Malk can be summarized in the
following points:

1 - Shara destination not to the settlement between the peer
and Pat and duties.
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2 - destination Shara Remember the worship of the shortage
and conservation of the increase just as cautious Shara of the cult
of the shortfall cautious of their increase where no proof, because
the increase where Kalngs completely, but are more severe and the
most heinous of some pictures, but this was the owner - Almighty
God's mercy - cautious Emma reserves in this area.

3 - Course leave work some delegates dam to excuse the
belief that it is obligatory not innovations of the owner, nor Maliki,
but is a course rooted in the era of the download, and there are a
number of effects seen by the correct transmission for justice in this
course, | have tried collected and mentioned are arranged as
follows:

A - modern carrot in Ramadan prayers.

B - complete Osman - may Allah be pleased with him - for
prayers in Mina.

C - leaving some companicns - Ged bless them - to sacrifice.

Based on the foregoirig-drawerowner - Aimighty God's mercy
- in his understanding followirig the scientists city of the Prophet,
who inherited their knowizdge, and perhaps months, what he said -
Almighty God's mercy - in taking this course, and he was quoted in
Mutih vocally, the question of fasting six days of Shawwal Following
the fungus directly for those exemplary, has compiled after a series
of statements imams Maliki school influenced them during Talilhm
Bmslk reservists for fear of belief is obligatory, Mstndha some signs
of the Prophet in conversations correct, then reported a series of
statements some scholars of the four schools, and what were the
purposes of the law is the thread that connects fractions faculties
daughter of the Makassed for a course Download the fear of
believing that it is obligatory by downloading it to a destination not to
settle between the delegate and the duty, which downloaded to
base Dam excuses.
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4 - If true, talk it out himself does not undermine the general
rules, as well as to be opposed to other, and this mayor evidence
offending outline, and the detailed have reported their evidence
through objections directed to the method inferred ahaadeeth and
effects, and destined for download Makassed, which returns at the
end to saying: on delivery to the health of course leave work some
dams delegates to excuse the belief that it is obligatory; the verbal
statement to fill the pretext sponsor.

5 - strength of evidence as steadfastness of the objections
against him, and his weakness and Malik daughter that drew
objections from the course the fear of belief is obligatory not vacate
say it from harm.

6 - the first combination of neglect and get Shara texts to the
best loader legitimate destination; was the choice in this matter in
order to serve these rules, Mstansa some sayings of the scholars.

And finally you correct transport of the owner - Almighty
God's mercy - on this issue? Or Event disorder transportation for
that devoted the last chapter to keep track of everything that was
said of the reasoning for this course in the door of worship and Malk
in two sections: the allocated first section issues of prayer, also
devoted the second part of the issues scattered in some sections of
worship other door of prayer was collected issues related
Kalastfattah, and Sud| capture and identify praise in bowing and
prostrating, then lifting sound noteworthy and pray after the prayer,
read Surat prostration in the morning prayer on Friday, and the
second section allocated to some of the issues that do not fall under
the door of prayer, but her relationship purity, fasting and
pilgrimage, but and | said it collected in the Study of independent,
Ktkhalil beard dense ablution, and fasting days eggs, and fasting six
days of Shawwal and expansion of his children on the day of
Ashura, prostrate on the black stone in the raft, and to indicate the
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main reason for leaving some of the conversations in this doors can
refer to the following points:

A - the definition of the issue and the statement adopted at
the four schools with the reason for the disagreement.

B - Explanation of Elmalikia the issue of the transfer of words
beginning words of the owner - Almighty God's mercy - in the
ElImodawana or Mowata, if any, then track sayings investigators in
doctrine and especially fatwa.

C - Male aspects reasoning Maalikis the Kaltard between
effects, or violation of the work of the people of the city, or the
difference in the health talk, then he mentioned a fear of course
believe that it is obligatory for a perceived strong statement on
these issues.

D - chosen to say in the matter, with the reason for the
choice.

Then finished These catalogs study arranged to facilitate
return to the verses and coriversaticils and effects and flags, and
going back to the sources &nd references and themes, and in
conclusion, the study concluded its findings with the help of God
Almighty.
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