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Summary of the research-paper:

The humanitarian international intervention —a comparative study between

the Islamic legislation and the public international law-

With the increase of the grave violations of the human rights in various cores of the
world, and in front of the united nations willingness in moving to stop these
transgressions for the usage of the veto right by some countries of the five world
biggest powers, there were a successive voices calling for the necessity of applying the
humanitarian intervention as a tool by the countries willing to react without any

agreement or disagreement of the security council.

Despite; the nations chapter consideration of the non-legitimacy of the
humanitarian intervention laying on its ban of using force in the international relations
through the text-article (4 act (2), also its ban of the intervention in the countries
domestic affairs, but the international practice discovered the increase of the
humanitarian intervention works by considering it as the only refuge to secure people
from the violations of the regimes systems or because of the internal disputes that the

worldwide has witnessed in these last years.

Starting from these data; this study has came to make a spotlight on the disputed
topic between whose advocating or those objecting it, through mentioning some
basic points in order to answer the vital request of this research that is: into what
extent the Islamic legislation and the public international law agree or disagree in

dealing with the humanitarian international intervention.

Because the title of the research-paper was: the international humanitarian
intervention-comparative study between the Islamic legislation and the public
international law- we have treated the legislative side but under a name of salvation in
the Islamic legislative power to grasp all matters and treating and giving alternatives

when it occurred.

Then the introductory chapter was an entrance to the study included a group of

definitions named by the jurisprudents the law of the international human
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intervention and we have differentiated this term from other terms that share with it

one attribute or more.

Then came the theoretical study in the first section about the concept of the
humanitarian intervention in the Islamic legislation and what is equivalent to it in the
public international law and the historical backgrounds of both. We treated the
definition of the term salvation in the Islamic jurisprudence linguistically and
technically, followed by the necessarily conditions to be provided and hence the
categories that benefit from it. For the historical definition of the term salvation, we
induced that mentioned during the prophetic era arriving to that of the golden
decades of Islam, to be the conclusion of this chapter about the reality of salvation in
recent age in order to answer the basic question summed up in: is the leasing of

salvation deduced the guilty of leasing ?.

Concerning the law side, we have included the definitions of the general
international law of the jurisprudence for the concept of the humanitarian
international intervention, followed by the speeches about its legitimacy or not where
there are contrastive opinions about it between supporter and opponent its supports
have take care of finding new reading to the articles of the united nations charter
which allow them to interpret these texts and evoking them to prove their doctrines;
for reaching this goal they have put terms that approve the legitimacy of the
humanitarian intervention. We dealt then with the historical roots of the
humanitarian intervention through treating the factors that participated in its
existence, and that are according to our independent reasoning three factors: the equal

war, and the protection of minorities, and the holly alliance.

Regarding the second part of this study, we mentioned the problematic that the
humanitarian intervention evolved in its opposition with the principle of banning the
usage of force in the international relations, and the principle of the non-intervention
in the domestic affairs of the countries. The Islamic legislation did not allow the
initiation of the armed intervention in the internal conflicts that occurred between
Muslims, or what 1is called the status of violation, except when the ways of peaceful
arbitration have ended between both disputed sides, then it legitimated the third
muslin side for a military intervention against the violated side in order to resolve the

conflict. The matter that is not allowed to be done by a muslin side except in specific
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case according to the rites of some jurisprudents.

Also the rules of the international law forbid the usage of power in the relationship
between the countries, such as in the legal-defense when an opponent armed attack
have happened on the territories of the intervened state according to the article 51 of
the nations charters, and the case of applying the measures of the collective security
that the international security council approved save two unique ones on the ban of
using force in the international relations. And the humanitarian intervention is not
classified for both them; it is neither a legal defense nor a measures of the collective
security. Also the said of its supporters that the latter is a legal protective defense is a
shame and we could not regard it as a reason to use force outside the international

legitimacy.

Regarding the ban of the intervention in the domestic affairs of the countries, and
the approve of this principle was first done by the Islamic legislation by its Islamic
division of the earth that made muslins govern the territories they are ruling, and have
given others the right to administrate their affairs as they it suitable without any
intervention of the muslins , and the latter have no right to intervene even for saving
their souls, if there will be no agreement needed this intervention on the basis of the

non-intervention principle.

Also the international law stated the necessity to respect the principle of non-
intervention in an image of happening internal conflicts in any country, so it is not
legal of other countries to intervene on side the existing system or on the side of the
opposition, by seeing at as an internal affair even the fact is about the saving of the
human rights which is the task of the united nations through applying a necessary
procedures that allow the military intervention in accordance of its security council as

one of these procedures.
At the end of the study; we have arrived to many results we would mention some:

e In the time, when the legislative jurisprudents have expressed the duty of
support to the deprived and the oppressed by salvation, and it is a word that
show responsibility on those are asked to provide it, but those calling for the
intervention the exactitude in using force for humanitarian requests because
it contains a sense of oppression and tyranny more than its human work

significance.
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The salvation is regarded as a completed theory, from the fact of concept,
pillars, conditions, tools and purposes that rooted from the Quran Kareem as
a result, while this matter is lost in the humanitarian international
intervention supporters because of their ambitions and insincerity in dealing
with the cases of human rights violations.

Despite the widening of the jurisprudence in introducing several images of
humanitarian intervention; but the military intervention was the dangerous
kind for its grave results either on the rescued citizen ( whom were facing
the aerial attacks that threatened their lives ) or on the level of redrawing the
international relations when some regimes will fall and other powers will
rise internationally.

The jurisprudents of legislation have deduced from the Quranic verses that
calling to salvation of deprived and weakened people a group of terms
obligatory to be provided for its legitimacy according to the Islamic
jurisprudence rules, in contrary; to the other supporters who have some
ambitions and interests to reach behind this innocent intervention.

The creed’s league considered as the basic impulse of the salvation,
eachmuslin has a right to benefit from salvation when facing oppression and
bitterness. Although the silent that was practiced towards the support of the
Palestinian people who suffers from the Israeli settlement and the muslin
minorities who suffer from the collective and ethnic segregation in many
countries in the world.

The insistence of the legislative jurisprudents on the principle of banning the
use of force in the international relations, by making the usage of force as
choice in a restricted and specific cases, this matter was not respected by the
countries supporting the military interventions that were not considered as
means of legal defense and they were only a collection of pretexts to
convince the public and the international opinions about its legitimacy.

The legislative jurisprudents have made a geographical boundaries with their
opponents, to respect the principle of non-intervention on the others
domestic affairs; except if there were a necessity for it and only according to
assigned treaties between the two sides.

Even the Islamic legislation approved the right of life for all mankind, but
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this did not allow to the muslin countries to intervene in order to rescue
non-muslins in the world when facing oppression and segregation in their
countries; for two causes: the first is because it is an internal matters of
countries, the second it is not necessary to support non-muslins except if
there were an of supporting them.

The successive practices of the military interventions have participated in the
change -or at least- adaptation and rereading of many concepts described for
long time as stable in the international relations as in the term of
sovereignty.

Although the insistence of the supporters of humanitarian intervention, and
repeating practices of so called humanitarian intervention, but this did not
admit its legitimacy.

The split of the Islamic counties into divided states with political boundaries
a great effect in the omission of the noble practice of salvation specific to
muslins; besides the weaknesses of most Arab and Muslim counties, then the
only mean of supporting the oppressed people was denial and rejection.
Without any dough; the world is governed by the logic of power and not by
the power of law; and because the power is possessed by the strong ones

then wreakers must obey them.
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