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Abstract (English) 
Praise be to Allah, we praise Him, and seek His help, and forgiveness, and repent to him, and we 

seek refuge with Allah from the evils of ourselves, and our evils, from Allah guides not misleading 

him, and not mislead the believers, and I bear witness that there is no god but Allah alone with no 

partner, and I bear witness that Muhammad is His slave and His Messenger, peace be upon him 

much recognition to the Day of Judgment 

After this:  

The most highlighted advantages of Islamic jurisprudent that allow it to take a part and continues  is 

the availability of  tolerance, flexibility stability of its roots and basis, in which goes parallel with the 

world’s changes and development; however, these changes won’t affect its pillars. 

As the jurists already framed that the doctrines structure are based on the belief. As well as, there is a 

dispute between wise people. 

It is noticeable that the dominant feature in dealing with any: News diligence branching, ie, 

according to branches which the imam opined that particular doctrine, there is no coming down only 

viewable and found her a solution, and whether these solutions in judgment or cause or otherwise, 

and this is called graduation idiosyncratic. 

And the beholder in the jurisprudence pioneers imams, but in layer pupils find used frequently for 

graduation on edict imams and statements; find a clear effect of this when Muhammad ibn al-Hasan 

and Abu Yusuf from Alhanafiya’s doctrine , and Abdul Rahman bin Qasim and Ashihab and 

Sahnoun of Maalikis, and Muzani and Bawīti and Alrabie of Shafi'i, and Abdulah and Salih Inb 

Imam Ahmad, Marwazi Hanbalis; exacerbated any: graduation idiosyncratic and grip it, and 

appearance as a resource resort to scholars in the provisions of calamity companion for the stage 

after the role of evolution, a phase of stability that has been studied the doctrines of the sentence.  

Thus, for graduation supreme doctrinal primarily, and fully fortune, when jurists and judges, as a 

machine that is used to update of the cataclysms in life and humans’ affair, and it is known from the 

provisions of the Sharia. 

It is noted that scholars Maaliki made a work of art in the use of stick graduation to eliminate people 

and flown to religion as the solution, and apply it in the hard times , and Allah won’t leave the 

believers whom taking straight path. Sheikh Muhammad Aleesh as one of those believers, in his 

edict, addressed the events and cataclysms thereto pigmented dye local, and influenced by prevailing 

norms and temporary effects, try to devise appropriate legal provisions diligent often on like his 

counterparts from people of his time. 

Based on the foregoing; I suggested that the topic is organized at the following address: 
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Graduation idiosyncratic when Aleesh through his edict: 

- Applied Theory Study -. 

This after being advised by the brotherhood on some, but met with approval and acceptance of the 

some virtuous professors who offered them, I sought help from Allah, which then preceded 

Istikhaarah asking Allah to reconcile and aid. 

The importance of the topic: 

Seeing through the title of search that addresses an issue of issues diligence which is graduation 

idiosyncratic; since it enlighten day Maliki Jurisprudence, and clarify ambiguity , I saw that it was 

appropriate focused on certain personal, since the objective of the collection diligence but appear in 

the ability to judgment to new cataclysms, and thus live up search diligence to his field applied, a 

graduate of branches and focused on provisions on well-maintained when this imam; as towering 

was the side endoscopic, which detected the fact that art collectively and give a look on the color of 

the graduation , then so science mixed with work, combined with rooting application, and we seek 

for the support from Allah and His help live up to this shift integration between this double thanks to 

His mercy and His guidance is no Lord other. 

As Sheikh Mohammed Aleesh worked in important nights, I have prepared a project on his 

graduation idiosyncratic through his edict, so as to learn his method of extracting the rule unless the 

quotation in the view of Imam Malik may Allah be pleased with him on the substance of his words. 

The concept, and know how to educe parts and branches similar in form and united in ruling. 

Reasons for his choice: 

First: It is known that the constant and variable are coupled in a century, and the assets and branches 

are couple too, righteous and error in Ijtihad can match in one field to ret, conciliation and its 

contradictory dissimilar on Sunan, and the graduation idiosyncratic diligence is placed as a fruitful, 

so it was important that looking at, it is aware of the freedom to read, freedom also briefed the 

students of science written by competent, especially care of them legitimate jurisprudence. 

Second: The graduation is a refuge jurists after the four Imams and senior pupils in the collection of 

conjecture imams’ views doctrines that follow examples taken from graduation , whether by 

identifying the rules upon which the judgment or to identify the provisions of the particles or 

calamities new and according to those rules, or in analogy with what was stated them of views in the 

proceedings of another partial, and other methods, and in every era of emerging and new facts and 

cataclysms only addressed by scientists to determine the provisions, it was necessary to his 

statement, namely: graduation idiosyncratic when a famous pioneers in a special study. 

Third: The art of graduation is considered as teacher integrated the accommodate issues of the day 

and issues emerging along the lines of Islamic law, says the owner of Hedaya the Hanafi: “accidents 
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fall successive, and stalactites narrows its scope of the topic, and capture strays quoting from 

resources, and account proverbs of workmanship men, standing on the sources ”. Hedaya  [1 / 

Introduction]. 

Fourth: The study of graduation and getting deeper into it is a way in which to understand 

hardworking’s aims, and draw the desired pace of absolute Ijtihad. 

Fifth: Within graduation will continuity of doctrines, and pointed out a serious investigation before 

studying path, as was the case of the defunct doctrines. 

Sixth: try Establishment and rooting for graduation, then a statement extent evoke in diligence aware 

as one of Maliki’s pioneers, Sheikh Mohammed Aleesh. 

Seventh: Sheikh Mohammed Aleesh had the rank of Mojtahed doctrine, which has shown up his 

state, and clarified his knowledge rank, and he began the art graduation as his shelter, in which, it 

can not be presented as a doctrine only. 

Eighth: It was the Maliki scholars’ desire to adjust doctrine and asset-linked branches; tried to 

highlight this desire through the study may serve some purpose of the pioneers of this school. 

Ninth: There are some who affect the Maliki’s school, so many of Maliki sages confronted that 

contradictory masse, and those found Sheikh Mohammed Aleesh; fully demonstrating Malik’s 

preferred among the others, and adopted as saying his face and victory, and save and praise him, he 

putted down on the words of those men who hated him, so he abolished all their sayings. 

Tenth: Knowing the views of the imams in matters that did not appear in their text, or in times of 

calamity that occur on the nation. 

Eleventh: Enrich jurisprudence competence when a researcher in addition to the elicitation and 

subsidiary with the ability to shoot between words. 

Twelfth: Sort mind as the ability to link and take a number of different issues under the framework 

of the origin and base upon in which it was built, making it easy to save. 

Problematic: 

How could Sheikh Mohammed Aleesh employ this kind of endeavor, namely: graduation 

idiosyncratic in the treatment of a huge amount of problems and calamities that have taken place? 

And what are the reasons driving to use it?, And whether the latter is the inevitable result have fallen 

to the situation discretionary in that era became the Sheikh Aleesh when he suffered calamity and 

issues it has no choice but that, or that the adoption was just for diversification and sophistication in 

the use of methods and types of diligence? 

Research plan: 

The plan consists of an introduction and an introductory chapter, two sections and then a conclusion. 

It is detailed as the following: 
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Introduction: The definition contains the subject, and shows its importance, and the reasons for 

Aleesh’s choice, and problematic, and previous studies, the approach, research methodology, and the 

followed plan. 

The introductory chapter: Sheikh Aleesh and his edict 

First topic: the era of Sheikh Aleesh. 

The first requirement: the political and social life in the era of the author in the Islamic country 

The second requirement: the political and social life in the era of copyright in Egypt. 

Second topic: Sheikh Aleesh’s Life  

The first requirement: his autobiography (his name, lineage, his birth, upbringing ...). 

The second requirement: the life of Sheikh scientific Aleesh (request for information, trips, elderly, 

his scientific position ...). 

Section III: study of the Edict’s book 

The first requirement: the theme of the book and Aleesh approach it. 

The second requirement: the importance of these opinions and scientific value. 

Part I: graduation idiosyncratic thought Sheikh Mohammed Aleesh. 

Chapter I: Definition of graduation. 

First topic: defining the concept of graduation. 

The first requirement: Definition Language discharge. 

The second requirement: graduation in terminology. 

Section II: Elements of graduation. 

The first requirement: Director. 

The second requirement: Branch Director. 

Third requirement: section to be discharged. 

The fourth requirement: Whole sections. 

Section III: a graduation idiosyncratic relationship with some terminology. 

The first requirement: the difference between graduation idiosyncratic and fundamentalist 

graduation. 

Third requirement: the difference between graduation idiosyncratic and idiosyncratic adjustment. 

The fourth requirement: the relationship between graduation idiosyncratic and deduction. 

Fifth requirement: the relationship between graduation idiosyncratic and diligence. 

Sixth requirement: the reasons for the difference and its relationship with graduation 

Chapter II: the principles and rules of graduation for Sheikh Aleesh. 

First topic: determine the term graduation to Sheikh Aleesh and explained the ruling stated 

conditions. 
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The first requirement: definition of the term graduation. 

The second requirement: a statement of Sheikh Aleesh’s reign. 

Third requirement: Mentioning conditions of graduation 

The second topic: types of graduation discharge  

The first requirement: as stem and roots 

The second requirement: as the original. 

Third demand: According to the pointed 

Section III: reliable sources in the director as branches. 

The first requirement: given the nature of the original novel. 

The second requirement: as the narrator of the original. 

The fourth topic: graduation ways has (by measuring the cause and the similarities and significance 

and measurement in the original meanings and priorities and conversely and necessary doctrine and 

the general text and text absolute and interest). 

Section five: graduation dissimilarity has (a corruption inquiry and consideration and corruption 

situation, prevention, and division of cassation and the contradiction and the opposition and non-

impact, teams and say credited). 

Part II: idiosyncratic application of the provisions of calamity for Sheikh Aleesh. 

In this section will deal with issues extracted from the book of edicts that is devised by Sheikh 

Aleesh Allah's mercy rule through graduation branches studied, and is divided into three chapters: 

Chapter I: Cataclysms of worship. 

First topic: issues of purity. 

The second topic: prayer matters. 

The third topic: issues of fasting. 

The fourth topic: Zakat issue 

The fifth topic: Hajj issues. 

The sixth topic: Jihad issues. 

The seventh topic: the section of sacrifices and issues permissible 

Chapter II: Personal Status cataclysms. 

First topic: issues of marriage. 

The second topic: dowry issues. 

The third topic: alimony and child custody issues. 

The fourth topic: divorce and related issues. 

Chapter III: cataclysms of sales and problems and the provisions of emancipation and book blood 

and apostates issues. 
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First topic: sales section and its problems. 

The second topic: provisions of emancipation. 

Section III: The section of blood. 

Fourth section: apostates’ issues. 

Conclusion: The statement of the main findings in this research. 

Methodology: 

In this research that depended on a scientific approach compatible with nature; This approach is 

mainly based on extrapolation where wipe this study to examine graduation from the theoretical 

side, and follows this track issues addressed accidentally discharge idiosyncratic when Sheikh 

Aleesh through his edict with consequent whole cash and discussion and analysis. 

Previous studies: 

1 - Graduation for Scholars and Fundamentalists Study Applied in the Rooting theory of Dr. Yaikob 

bin Abdul Wahab Albahissin , Library edition of majority in Riyadh Year 1414 Hijri. 

2 - Graduation Sectarian Origins and Curricula, prepared by Dr. Nawar Ben Shelley, at Mohamed V 

University Faculty of Arts and Humanities in the Kingdom of Morocco. 

These papers were deeply study fundamentalism, but putting it is considered an insult against the 

first since no examples goes on despite its commitment to do so. 

3 – Graduation for Maliki prepared by Professor Tariq Bouacheeta at the University of Emir Abd-el-

Kader Faculty of Theology and Sharia and civilization, it was only to flags many different curricula 

in using this method of Ijtihad. It was hard to distinguish so the researchers who are committed to a 

doctrine certain adjust asset bases, and drop it update of the cataclysms, so take up this study on one 

of the flags, Sheikh Mohammed Aleesh. 

4 - Doctrinal Issues director for the Imam Ibn Alkas Shafei collection and study prepared by Dr. 

Mohamed Lounes Meziani, Dar Ibn Hazm edition Year 1430 Hijri, The owner went to the 

theoretical section only. 

5 - Graduation Branches on assets of Professor Osman Shushan. 

6 - Analytical Study Rooted Graduation Branches on assets to Dr. Jibril Osman. 

7 - The Impact of the Difference Fundamentalist Rules in Dissimilarity Jurists Dr. Mustafa Al-Khan. 

Key findings: 

First: The early Nineteenth Century, the Ottoman Empire had started to collapse, momentous events 

full of various country which was developing underneath, and sought for shelter, which paved the 

way for a comprehensive renaissance in various fields of Islamic peoples and others. 

Second: The entry of the nineteenth century was starting with the Egyptian revolutions against the 

French government, but there have been no victorious, and the causalities number was enormous, the 



 ملخص البحث  التخريج الفقهي عند عليش من خلا  كتقبه الفتقوى                                                                                

g 
 

situation got hared, until the intervention of scientists to stop the fighting, and the magistrate was 

concluded. Therefore, Egyptian stayed in the ongoing struggle against foreign invasion even gone 

orchestrated, and returned to insert, as for the French rule did not last  in this land more than three 

years. 

Third: Abu Abdullah Muhammad bin Ahmed bin Mohammed Egyptian Moroccan Aleesh, tree 

family rooted to prophetic origins of Jordan, ends attributed to the Prophet, peace be upon him. 

 Fourth: The book is a group of edicts which are different cataclysms and events experienced by 

people in this country, pushed Sheikh Aleesh to work hard in the development of the provisions of 

the legitimacy appropriate to her and the local environment at the time, then what met has had 

arranged on the doors of Jurisprudence and make it in this book, and on the whole came topics in 

this book and hat contains of edicts address  to subjects’ affairs of many people's lives in Egypt 

during the third century AH. 

V: graduation in the language has two meanings: the former: force the thing and overcome it, and the 

second: different colors, and in the terminology is the science which deals with the measurement 

issues counterparts from their branches Mosque or forwarded. 

Sixth: What notes on Sheikh’s graduations it used for polemical purposes mostly, ie: to respond to 

offenders and the adoption was just for diversification and sophistication in the use of methods and 

types of diligence, which is not considered an inevitable consequence of discretionary fallen to the 

situation in that era. 

Seventh: The Graduated in its meaning is able to learn and graduate faces and judgments expressed 

by the texts of the imam in the issues and the facts. He is tied for: absolute and unrestricted 

Eleventh: The term has also been reported graduation means when Sheikh Aleesh between: 

• Mentioning a question and shows that the two cases, is called first “free and bound agreement” 

with them, and in return, gives the second case was a difference of opinion is thus expressed this 

difference with the wording graduation. 

• To denote the graduation express wording procedure. 

• Graduation means the sense exception. 

• Use of the term graduation appointed provided. 

• Graduation is the subject of the text. 

• If graduation was supposing, it is expressed in action. 

• Graduation is expressed and compared to the first. 

XII: the rationale for rescinding the text to say director 

• Make graduation and taking into account the interest dispute strengthened the correct view of the 

response, and work under graduation. 
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• If it was the work of the people of the country. 

• Join director to say the concept of the offense. 

• If there were many words and was say director it can become to him if there were many assets that 

can come out. 

• Graduation if the path necessary it unpalatable to turn the him to be in exchange for Blog said. 

Thirteenth: types graduation  

• As parent and child: Union in Sex and the difference in the type and the individual, in Union sex 

and gender differences in individuals, in everyone Union. 

• As Original: graduation on the maxim, the officer idiosyncratic, graduation branches. 

• According to the shop: graduation governance, graduation dispute is of two types: the graduation 

controversy from branch to branch, graduation controversy in the bottom section. 

XIV: sources upon which to consider branches director 

• Considering the nature of the novel Original: Graduations famous correct the weak or abnormal. 

• As the narrator of origin: Imam Malik texts, statements and opinions Mates, views came after them 

from the scholars of doctrine. 

The most important findings in this research, which made it very pursuit, and spent in 

preparation and completion party of my life, thanks to Almighty Allah in conclusion, as in the 

beginning, and May Allah, bless our Prophet Muhammad and his family and peace and recognition 

of a lot. 

 

 

 


