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Résumeé de these

Le Manuscrit intitulé I’ « Introduction » " El-Mamahed ", est I'un des plus précieux
patrimoines de la jurisprudence islamique, expliquant le précis de droit "ELMOUDAOUANA", de
son auteur le juge Abu Muhammad Abdul Wahab bin Nasr al-Maliki al-Baghdadi, Mort en (422
H), grace a ce qui le distingue comme un génie de la science et ancrée dans la jurisprudence, et le
renouvellement de ses fondements et ses régles.

Parmi les plus importantes manuels de juge Abdul Wahab, un manuel intitulé «introduction a
l'interprétation du précis de Abu Mohammed» qui a étudié I’ouvrage dite El-moudaouana de Abu
Muhammad Abdullah bin Abi Zaid Al Ghairawani , qui est unique dans son genre, est qui n'a pas
été étudié auparavant. Les spécialistes en biographie ont été¢ unanimes que "El-Mimahed" est un
manuel interprétatif du précis Elmoudaouan d'Ibn Abi Zayd, ce discours nous & montrer les liens
scientifique entre 1’école irakienne et maghrébine, selon les travaux d’interprétation menu par un
juge et jurisconsulte chevronné tel que Abu Muhammad Abdul Wahab.

Ce Manuscrit acquiert une valeur scientifique par rapport a son auteur, et suite ou premier
observation sur ce travail, on peut constater son richesse dans de nombreux domaine scientifique,
y compris la science de l'interprétation (Tafssir), Le Hadith (le droit formel) et ses spécialistes, de
la linguistique, et de la jurisprudence et ses régles. Sur le plan méthodologique ce manuscrit est
trés fonderie et perfectionné, ou I'auteur commence par la partie (Elbab), suivie par des
chapitres(Fossol), arrivant aux sections (Massail), repartie sur des branches (Fouroug) ... et ainsi
de suite.

Sur le plan doctrinal, le juge entame dans une section distincte comme un préambule d'étude,
puis il commence a les fonder sur le Coran d'abord, suivi par la loi formelle (sunna), les conduites
exemplaires (El-adthar) en seconde, et le consensus des jurisconsultes, et puis il entame Le «
Qiyas » ou le raisonnement par analogie dans tous ses aspects, et tous les autres éléments de
preuve, le juge dans ses recherches comparatives dialectiques, dévoile de maniére argumentative
les différents écoles, en utilisant le lexie: (S'1l est dit: la réponse est) un procédé bien connu dans la
littérature juridique musulmane (Aélm oussol elfigh) selon la méthodologie de I'école Malkite.

Ce manuscrit, que je suis actuellement en train d'étudier, contient les parties suivantes :
La promesse de récompense (Eldjadla ), les préts (Elqyrad), le droit d'irrigation (Elmosakat), la
Société (El-chare€ka), le dépot (Elwadyaa), les mandats (El-wakalat). Droit processuel (El-aqdya
wa chahadat) , le gage (Errahne), le prét a usage (El-aarya), de ’interdiction (El-hadjr), la faillite,
la garantie tel que le cautionnement (El-kafald), la médiation ( Solh), revitalisant terre désaffectée
(Ihyaa elmaouat), batard (El- lakit), l'irrégularité (El-gasb), les dons et la charité (El-hibat wa Es-
sadaqat), de la préemption (El-chefaa), la division (Kissma), de la tutelle testamentaire
(Elwassaya).
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Abstract :

Among the best hut the Islamic Jurisprudence has included, is the book
of « The paved » in explaining the summary blog, of the judge: Abi Muhammad
Abd Alwaheb Ben Nacer Al Maliki Al Baghedadi ,who died in year 422 H -
Allah’s Mercy be upon him-, he was one of the nation’s independent scholar and
the hardworking preachers his fame over the horizons and was well-known in
wide territories due to his features of being genius in knowledge and his
firmness in renovation of Jurisprudence Assets and rules he was the head of
Malikites in his time without defender.

For what the judge Abd Al Waheb has edited in his book : The paved in
explaining the summary of Abi Muhammad, that was a clarification for the blog
summary of abi Muhammad Abd Allah Ben Abi Zyd Al- Kirawani-Allah’s
mercy be upon him- and it was a unique authoring in its gate, prolific in his
substance & jurisprudence and till nowadays no one was bearing about it neither
by edition nor by a scientific investigation as for his other books.

The books of interpretations and classes have agreed on that the paved is an
explanation of abstract of Abi Muhammad; the latter is a blog abstract of Abi
Zayd Al Kirawani, according to this speech that the paved book is an appearance
of the scientific communication appearances between both Irakian and
Maghrebian schools; the judge has explained the letter of Ibn Abi Zayd and the
blog but he have not finished it, then he has explained the summary of ibn Abi
Zayd of the blog, all these three works for the judge has made him lead the
scientific and jurisprudence advancement by illustrating the most important
blogs of the Malikite’s Magharebian School.

The book of the paved has granted its scientific value from the position of its
owner and author the judge Abdu Al Waheb Al-Maliki-Allah’s Mercy be upon
him-he is one of the vessels of science and jurisprudence authoring &
investigation; that is why the first glance on the book, let us search for lot of
sciences its pages implied such: the science of interpretation, tradition and its
men from wound & amendments, science of language and jurisprudence’s assets
and their rules around them both which the book and the manuscript in
methodological side in a very foundries and proficiency;

The author came to note first the class followed by chapters that were also
followedby issues and then he linked issues with branches ,..and so on.

While from the jurisprudence side : the judge —Allah’s Mercy be upon him-has
mentioned the section of jurisprudence which has been treated in an independent
class as an entrance to the section, then he tied it by an evidence from Quran
Kareem firstly and from the Sunnah & the trails secondly after that by the
nation consensus ; he cited analogy by all its faces, and other collection of
proofs; the judge —Allah’s Mercy be upon him- in his dealing with the
jurisprudence lecture you see him strengthening his inference and his search by
the controversial comparative method , he sought for issues in the latter manner



the he approved the rite of Malik by noticing his proof then he used another Rte
opposing the previous Rite of the other remaining Rites and discussed their
justifications, he presumed for that hypotheses and controversial questions using
the expression : (if it was said : the answer is ) this is a well-known manner is
the assets science of controversialist & dialoguing by showing the evidence and
its criticism also speaking about the oppose of the proof and its weightings after
that and this 1s the method of Irak Malikit School.

This manuscript which I has investigated has dealt with the following
jurisprudence’s gates :

The gate of royalty, the ticks, the watering, the deposit, the claims, the
districts, the mortgage, the naked, the stoning, the bail, the bankruptcy, the
detour, the conciliation, revitalizing of disused land, the foundling, the snapshot,
the violation, the deserve, the donations and alms, the irregularity, the
endowment, and the confinement, pre-emption, the partition, and the
commandments.



