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Human rights and the promotion of the principle of the best interest
of the child: Legal applications and practices
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The principle of the best interest of the child is one of the basic and fundamental
principles for the protection of children's rights, which was first stated in 1959 in the Declaration
of the Rights of the Child, then adopted and enshrined in the 1989 Convention on the Rights of
the Child, and then adopted by international and national legislations to ensure that children
grow up in a safe environment that meets their physical, psychological and social needs. This
principle aims to guide legal and administrative decisions in the best interest of the child,
whether in issues of custody, care, education, or protection from harm. Despite its adoption, its
implementation faces challenges related to its interpretation and its suitability to the social and
cultural realities of different countries.

We also find that the principle of the best interest of the child is rooted in the provisions
of the Islamic Shari'ah, as Shari'ah texts came to guarantee the rights of the child to care,
maintenance, education and protection, in accordance with the Shari'ah objectives that are based
on justice and mercy. The provisions related to custody and kafala show a clear consideration
of the best interest of the child, while achieving a balance between the rights of the child and
the rights of the parents and society. This study seeks to analyze how this principle is enshrined
in positive laws and Islamic law, review the legal applications that embody it, and highlight the
legal, judicial, practical, and religious challenges facing its realization.
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