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Trade—off the parental care by alternative care
— a comparative study between Islamic jurisprudence

and international law —
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Summary :

Humans are born weak, in need of someone to introduce them to the
behavioral methods they should adhere to in their lives to transform from
mere biological beings to social beings. Undoubtedly, biological parents
are the best suited for this role, but they may fail to achieve this goal. In
such cases, we need temporary or permanent alternatives to maintain the
child's sense of belonging. Therefore, alternative care is one of the
options expected to achieve these goals and ensure a suitable family
environment for the child. Islamic jurists have ensured this for the child
through family and social solidarity, based on systems inspired by
Islamic law provisions, while international society has guaranteed this
care through an international convention from the perspective of the
prosperous state that has the authority to carry out the task of child
protection, making alternatives inspired by Islamic law one of the means
to achieve comprehensive care for the child. However, alternative care
for Muslim children in Western countries continues to raise many doubts
about the principles of necessity, suitability, and the principle of ensuring
the best interests of the child

Keywords : Alternative care, compulsory guardianship of minors, ranks
of guardians of minors, international guidelines for alternative care.
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